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The issue is whether the Office of Workers' Compensation Programs properly found that
appellant was no longer entitled to continuing compensation due to wage loss beginning
January 13, 1998, when he returned to full-time work at the same pay rate as his date-of-injury
job.

On August 27, 1990 appellant, a letter carrier, sustained an injury while in the
performance of his duties when a dog bit him. The Office accepted his claim for dog bite and
also accepted several spinal conditions as work related. The Office authorized a lumbar
laminectomy. Appellant received compensation for temporary total disability on the periodic
rolls.

On August 23, 1997 appellant returned to limited duty six hours a day.

On January 5, 1998 appellant’s attending physician, Dr. Sidney R. Cruz, a specialist in
internal medicine, released appellant to full-time limited duty effective January 13, 1998. The
employing establishment offered appellant a position within the restrictions specified by
Dr. Cruz and on January 9, 1998 appellant accepted the offer.

In a decision dated March 18, 1998, the Office terminated appellant’s compensation for
wage loss because his actual wages met or exceeded the current wages of the job he held when
injured. Appellant remained entitled to medical benefits.

In a decision dated September 9, 1998, an Office hearing representative affirmed the
termination of appellant’'s compensation. The hearing representative found that because
appellant began working eight hours a day at the same rate of pay as his date-of-injury job, he
had no loss of wage-earning capacity.

The Board finds that the Office properly terminated appellant’ s continuing compensation.



It is well established that, once the Office accepts a claim, it has the burden of proof to
justify termination or modification of compensation benefits" After it has determined that an
employee has disability causally related to his or her federal employment, the Office may not
terminate compensation without establishing that the disability has ceased or that it is no longer
related to the employment.?

As used in the Federal Employees Compensation Act,® the term “disability” means
incapacity, because of employment injury, to earn the wages that the employee was receiving at
the time of injury.* Disability is not synonymous with physical impairment, which may or may
not result in an incapacity to earn wages.> An employee who has a physical impairment causally
related to his federal employment, but who nonetheless has the capacity to earn the wages he
was receiving at the time of injury, has no disability as that term is used in the Act and is not
entitled to compensation for |oss of wage-earning capacity.®

The record establishes that appellant returned to full-time work on January 13, 1998 at
the same pay rate as his date-of-injury job. Notwithstanding any physical impairment he may
have as a result of his accepted employment injury, appellant’s capacity to earn the same wages
he was receiving at the time of his injury means he has no disability under the Act and is not
entitled to compensation for loss of wage-earning capacity. The Office has met its burden of
proof.
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The September 9, 1998 decision of the Office of Workers Compensation Programs is
affirmed.
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